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When you are facing the potential for federal prosecution, your choice of legal experience matters. 
Whether you have received a Civil Investigative Demand (CID), a grand jury subpoena, an audit or 
target letter, or federal agents have contacted you directly, from this point forward, everything you 
say and do can have direct consequences for your future. While it may be possible to resolve your 
case without charges being filed (or without your charges going to court), in order to protect 
yourself you need to make informed decisions every step of the way based on the advice of an 
experienced federal defense lawyer. 
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Dr. Nick Oberheiden is the founder of Oberheiden, P.C., a federal defense law firm with a national 
presence. After attending law school at UCLA, where he also served as a Research Fellow and 
Visiting Scholar, Nick earned his PhD at the University of Heidelberg, School of Law in Germany. 
That same year, he earned a Certification in Dispute Resolution from Harvard Law School. Since 
founding Oberheiden, P.C. in 2010, Nick has grown the firm to more than 25 senior lawyers and 
non-lawyer experts (including several former U.S. Department of Justice attorneys and federal 
agents), and he has personally defended clients in federal cases in nearly every state in the country.
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5 COMMON MISTAKES PEOPLE MAKE WHEN 
CHOOSING A FEDERAL ATTORNEY

1In the U.S. legal system, state and federal cases are separate and distinct 
matters that are governed by different laws, different rules, and different 
procedures. Most defense lawyers practice at the state level, exclusively 
handling cases involving state law in their local state courts. While many of 
these lawyers are very good at what they do, they have not cultivated the 
knowledge and experience required to handle federal cases effectively. 
This is not a disparagement, but rather a simple recognition of the fact that 
these lawyers have devoted their practices to state, rather than federal, 
matters.

If you are facing a federal investigation, an audit under a federal benefit 
program, a federal grand jury proceeding, or a federal trial, you need a 
lawyer who has been there many times before. In other words, you need a 
federal defense lawyer who has a proven track record in cases similar to 
yours. When your case involves the U.S. Department of Justice (DOJ), the 
Federal Bureau of Investigation (FBI), the Drug Enforcement Administration 
(DEA), the Internal Revenue Service (IRS), a federal Office of Inspector 
General (OIG), or a task force comprised of top agents and prosecutes from 
multiple federal agencies, you need legal counsel who can level the playing 
field.  

Choosing a Lawyer Who Does Not 
Focus Exclusively on Federal Practice
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2In the same vein, you need a lawyer who does not work alone. When 
federal authorities devote their resources to pursuing a case, the target 
is generally at risk for substantial penalties – including in many cases the 
potential for long-term federal imprisonment. Additionally, by the time 
you learn that you are being targeted, federal agents and prosecutors 
have already begun building their case against you. In order to give 
yourself a fighting chance, you need a team of lawyers who can quickly 
get up to speed and who can match the government’s firepower. 

As a target or defendant in a federal case, leveling the playing field means 
choosing a law firm that has the resources to represent you effectively. 
This includes intellectual capital in the form of a team of defense lawyers 
who all have significant experience in federal cases. Fending off federal 
charges requires extensive work, through knowledge of federal law and 
procedure, and an integrated defense strategy. While one lawyer can do 
his or her best, a team of lawyers can pool their knowledge, challenge one 
another’s ideas and assumptions, and collaborate to build and execute an 
effective defense. 

Choosing a Lawyer 
Who Works Alone
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3Ideally, your case will be resolved well before trial. In fact, if you 
implement your defense strategy during the federal government’s 
investigation, you may be able to achieve a favorable result without 
charges being filed. But, while you can (and should) pursue a defense 
strategy that is designed to secure a positive outcome as quickly and 
discretely as possible, you cannot afford to take chances in the event 
that your case goes to trial.

Not only is trial experience essential when fighting to protect your 
finances – and perhaps your freedom – in federal district court, but it is 
also fundamental to making informed decisions during the 
government’s investigation and in pre-trial practice. By understanding 
how DOJ prosecutors pursue specific types of charges, how federal 
juries react to different types of arguments, and how federal judges 
rule on evidentiary and procedural issues, highly-experienced federal 
defense lawyers can develop arguments and case strategies that are 
designed to compel favorable pre-trial resolutions. 

Choosing a Lawyer Who 
Lacks Trial Experience



4You will have questions throughout your federal case. You will have 
information to share with your attorney, and you will need to know 
the latest developments so that you can make informed decisions in 
your personal life, business, or professional practice. This means that 
you need an attorney who is accessible at all times.

According to the American Bar Association (ABA), lack of 
communication is the single most-common complaint that clients 
have against their attorneys. When attorneys do not communicate 
proactively and answer their clients’ calls, texts, and emails, the quality 
of their representation suffers. As a client, you are entitled to remain 
fully informed about your case, and establishing a working 
relationship built on trust and confidence is essential to pursuing a 
defense that is as custom-tailored and detail-oriented as possible.

Choosing a Lawyer Who Is 
Not Accessible 
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Defending against allegations of a federal crime or a federal civil 
offense is not a 9:00am to 5:00pm proposition. In today’s world, you 
need a legal team that is truly able to work on your case 24/7. While 
your attorneys will not need to work around the clock incessantly, you 
need to know that your legal team is putting in the hours when time is 
not on your side.

In addition, when defending against allegations at the federal level, 
matters can span across time zones, and even across global borders. If 
your attorney is in Los Angeles, will he or she be available to talk to FBI 
agents or U.S. Attorneys in Washington D.C. at 6:00am local time? If 
your Miami attorney needs to coordinate with local counsel in San 
Francisco, will he or she be willing to schedule calls well into the evening 
hours? Some attorneys choose to limit their hours, and that may be fine 
for what they do. But, when you are fighting for your future in a federal 
case, you need your defense team to be fully committed to doing what 
is necessary when it is necessary to protect you. 

Choosing a Lawyer Who Is Not 
Willing to Work for You 24/7



Page 9

Oberheiden, P.C.’s federal defense team is comprised of senior attorneys who work 
collaboratively to defend clients in high-stakes federal matters. Together, our attorneys offer 
centuries of combined experience on both sides of federal investigations, grand jury proceedings, 
and civil and criminal trials. Headquartered in Dallas, our firm represents clients nationwide, and 
we have resolved the majority of our clients’ federal cases with no civil or criminal liability. 

A TEAM OF CAREER FEDERAL 
DEFENSE LAWYERS AND FORMER 
FEDERAL PROSECUTORS 

1. Free Case Assessment and Prompt Intervention
At Oberheiden, P.C., every case starts with a free and confidential case assessment. If you choose 
to engage our firm after speaking with our attorneys, we will begin working immediately to 
intervene in the government’s investigation or prosecution and protect you against unnecessary 
consequences. 

2. A Proactive and Custom-Tailored Defense Strategy
Currently, you are reacting to the government’s case. As your defense counsel, we will take a 
proactive approach to your defense, steering the proceedings and anticipating the federal 
government’s every move. In order to do so, we will build a comprehensive defense strategy that 
is custom-tailored to the unique facts of your case and that draws upon our defense attorneys’ 
centuries of combined experience in federal civil and criminal matters.

3. Relentless Pursuit Through the Final Resolution of Your Case
When we represent our clients, we continuously apply pressure while cultivating the leverage 
required to negotiate a favorable outcome. As your federal defense counsel, we will relentlessly 
pursue a positive result, aggressively advocating on your behalf at all necessary stages from 
investigation through trial. 

HOW WE CAN HELP
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(214) 692-2171
WWW.FEDERAL-LAWYER.COM

This guide has been prepared for informational purposes only and does not constitute 
legal advice. This information may constitute attorney advertising in some jurisdictions. 
Reading of this information does not create an attorney-client relationship. Prior results 

do not guarantee similar future outcomes. Oberheiden, P.C. is a Texas law firm with 
headquarters in Dallas. Dr. Oberheiden limits his practice to federal law.


